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AFTER EU ACCESSION: RECOGNITION AND ENFORCEMENT
OF FOREIGN JUDGMENTS IN ROMANIA

’ -

Introduction enforcement order for EU, eliminating the obstacles
uncontested claims (herein arising from having to contend
Since Romania’s accession tobellow referred to as with different legal systems at
the European Union on January“Regulation 805”). And the the EU level. Indeed, the free
1, 2007, the recognition and latter fall under Law no. movement of judgments is
enforcement of foreign 105/1992 regarding Private already considered “the fifth
judgments are attained basednternational Law (herein freedom” within the EU,
on whether they have beenbellow referred to as “Law alongside the free movement of
rendered in the EU or outside 105”). The herein article goods, persons, services and
the EU. The former such purports to create an overview capital, and is essential to the
judgments fall under the of the changes brought by thedevelopment of the European
directly applicable relevant EU newly applicable EU Communities’ internal market.
regulations: Regulation no. legislation with regard to the
44/2001 on jurisdiction, system previously enforced All of the relevant legislation,
recognition and enforcement of upon all foreign judgments by at the national and the EU level
judgments in civil and Law 105. make the proper distinction
commercial matters (herein between the recognition of a
bellow referred to as The regulations implement ajudgment that is considered
“Regulation 44") and simpler procedure for the final and binding by Romanian
Regulation no. 805/2004 recognition and enforcement of courts, and its enforcement,
creating an European foreign judgments within the (Continued on page 2)
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(Continued from page 1) European enforcement order for systems at the EU level. Indeed, the free
i.e., the ability to actually implement ituncontested claims (herein bellow referrechovement of judgments is already
under Romanian jurisdiction along with thdo as “Regulation 805"). And the latter fallconsidered “the fifth freedom” within the
writ upon which such enforcement can takender Law no. 105/1992 regarding Privat&U, alongside the free movement of goods,
place. International Law (herein bellow referred tqpersons, services and capital, and is
Romania’s accession to the Europeaas “Law 105"). The herein article purportessential to the development of the
Union on January 1, 2007, the recognitioto create an overview of the changeEuropean Communities’ internal market.
and enforcement of foreign judgments arbrought by the newly applicable EU

attained based on whether they have beégyislation with regard to the systemAll of the relevant legislation, at the
rendered in the EU or outside the EU. Thpreviously enforced upon all foreignnational and the EU level make the proper
former such judgments fall under thgudgments by Law 105. distinction between the recognition of a
directly applicable relevant EU regulations: judgment that is considered final and
Regulation no. 44/2001 on jurisdiction,The regulations implement a simplebinding by Romanian courts, and its
recognition and enforcement of judgmentprocedure for the recognition andenforcement, i.e., the ability to actually
in civil and commercial matters (hereinenforcement of foreign judgments withinimplement it under Romanian jurisdiction
bellow referred to as “Regulation 44”) andhe EU, eliminating the obstacles arisinglong with the writ upon which such
Regulation no. 805/2004 creating arrom having to contend with different legalenforcement can take place.

Legislation applicable to EU judgments

Because of the unfortunate consequencesTbe Romanian court that has jurisdiction tawvhether or not to request legalized

the economic stability of the EU that wouldeither recognize or enforce a foreigriranslations for such documents.

be caused by an inability to enforce gudgment is any municipal court that is

judgment rendered in one Member State icompetent within the site of the domicile ofThe Romanian competent courts or
another Member State, the EU created the person against whom enforcement muthorities have the power to decline an
common system regarding the recognitiosought or within the place of enforcementapplication for recognition or enforcement

and enforcement of such judgments. It i&lso, the application regarding theof a foreign judgment, but only for specific

known as Regulation 44 and it is directhenforcement of an authentic act may beeasons set forth in the Regulation, such as:
applicable in all EU Member States, excegfubmitted to notaries, as competenf the recognition would be manifestly

for Denmark. authorities. contrary to public policy in Romania; if
there are procedural faults regarding the
What's Covered According to Romanian law, the issue oposition of the defendant within the trial

Due to the fact that civil and commerciarecognition may be sought by way of gursued in the Member State where the
relations represent the core of a highlgeparate claim, as well as raised as @mdgment has been rendered; and if the
functional market, Regulation 44 coversncidental question within another trial, angudgment is irreconcilable with an earlier
judgments rendered in civil and commerciahe court competent to solve the principgudgment given in another Member State or
matters, except for matters relating to thelaim will have jurisdiction over thatin a third state involving the same cause of

status or legal capacity of natural persongarticular question. action and between the same parties,
property rights arising out of a matrimonial provided that the earlier judgment fulfils
relationship; wills and succession; Procedure the conditions necessary for its recognition

bankruptcy; proceedings relating to th&he person seeking the recognition an Romania. As far as authentic acts are
winding-up of insolvent companies or otheenforcement of a foreign judgment mustoncerned, a refusal of enforcement may be
legal persons; judicial arrangementssubmit a copy of it to the Romaniangranted only if the execution of that specific
compositions and analogous proceedingspmpetent court or authority, together wittact is manifestly contrary to public policy.
social security; and arbitration. a certificate, which must be completed by

the competent court or authority that hal the formal conditions for enforcement are
The Regulation applies to any judgmenissued the judgment, authentic act dulfilled, the Romanian court must enforce
rendered by a court or a tribunal in civil orsettlement. In order to provide a unitarghe judgment, with no need for further
commercial matters which may include grocedure in all EU Member States, theerification and, in any case, under no
decree, order, decision or writ of executionRegulation settles in its annexes the modelrcumstances may a foreign judgment be
as well as the determination of costs dior such certificate. However, thereviewed as to its substance. According to
expenses by an officer of the court, and al§®omanian courts have the power to decideegulation 44, a judgment may be partially
applies to authentic acts and settlementsn more flexible rules regarding theenforced if it is not fully enforceable in all
which must be enforceable according to thgrovision of such certificate, and to eithethe matters covered by it, and also at the
laws applicable in the Member State wherpostpone the date of its submission, or w@pplicant’s request to do so.
they have been rendered. not require it at all, as the case may be.

They also have the power to decide on (Continued on page 3)
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(Continued from page 2)
Judgments on enforceability may be
appealed to the appropriate Romania
appellate courts by any interested party, ar,
the details regarding terms, further =
measures on appeal or on communicatic . '
procedures are governed by the provisior.
of Regulation 44. No guarantee is require:
from the applicant solely based upon thi
fact that such person is a foreign citizen ¢
has his domicile or headquarters abroal
Also, there are no fees or taxes charge
based upon the amount of the judgment.

Regulation 805represents one of the grea
innovations of recent years, as it ensures t
free movement of judgments, court
settlements and authentic instruments i
civil and commercial matters, throughou
all Member States, with no need to use th* s 2
exequaturprocedure. In order to enforcea & G
judgment under Regulation 805, nc ' AT i o
declaration of enforceability is required; o _ R T L 3P e TS g :
the contrary, the Romanian competer Road in the Carpathians by Adrian Stokes
courts or authorities are legally bound by

the enforcement order rendered in any EThe object of Regulation 805 is representettie two types of proceedings, either the
Member State — referred to as the Europeday the “uncontested claims”, i.e., requestsimplified one set forth in Regulation 805
Enforcement Order — according to thdor payment of a specific sum of moneyr the one incorporated into Regulation
model set forth in the annexes to th¢hat has fallen due or for which the due da#4. The enforcement of the foreign
Regulation 805 and in the language ifs indicated in the judgment, courtjudgment will be performed according to
which the judgment has been rendered. Bettlement or authentic instrument. Romanian law as if it was for the
the same manner, the simplified procedure enforcement of a judgment rendered
of enforcement certainly avoids delays an@®ne should not be misled, though, by thiander the Romanian jurisdiction. Similar
unnecessary costs, especially because thienplified procedure and consider that theo Regulation 44, Regulation 805 also
Romanian competent courts or authoritiesU disregards the fundamental rightemphasizes the interdiction imposed on
do not have any power of approval oveensured by the Chart of Fundamentahe Romanian competent courts or
such situations of refusal of the declaratioRights in the EU, like the right of accessauthorities to review the foreign

of enforceability, such as control overto an impartial tribunal, as the creditojudgment, for which enforcement is
public policy. always has the option to choose betweesought, as to its substance.

Legislation applicable to non-EU judgments

As previously noted, Law 105 applies taendered; the judgment must not havRomanian courts or competent authorities
the recognition and enforcement obeen obtained fraudulently; it must noteview a foreign judgment as to its
judgments in Romania rendered in nonviolate the principles of public ordersubstance.

EU countries. This is possible only undeapplicable in accordance with Romanian

certain conditions, which include thelaw; a Romanian court has not renderedfor a more detailed look into the
following: the judgment must be final anddecision in the matter prior to the date ofprovisions of Law 105 please see in The
enforceable in the country in which it haghe foreign judgment; and, the three-yeaBRomanian Digest Archive
been rendered; it must have been issug¢drm regarding enforcement has beethttp://www.hr.ro/digest archive.htm),

by a court that had the jurisdictionalupheld, unless otherwise provided. Lavarticles“Enforcement of Foreign Arbitral
competence to do so; there must b#05 is applicable only if the internationalAwards” from May 2005 and
reciprocity regarding recognition andconventions to which Romania is party d6Enforcement of Foreign Money
enforcement between Romania and theot provide otherwise. Finally, Law 105Judgments in Romania”from March
country where the judgment has beeprovides that under no circumstances me3004.
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Conclusion

The simplified and uniform procedure set forthis
in Regulation 44 or, even better, the almos
costless procedure set forth in Regulation 80
demonstrate the resolve of the EU to develo
internal mechanisms within the communit

residents and efficient for the achievement of th§#
goals established by the EU constitutive treatieg

As noted, the procedure set forth by Regulatiofs
805 avoids or even eliminates the arbitrarine
brought by courts or authorities in appreciatin
if a judgment may be enforced or not under thiyFas
jurisdiction of a Member State, as provided by
Regulation 44. That means that the courts ar
competent authorities are truly “serving” th
needs of EU member State citizens. Therefor®
someone seeking recognition and enforceme
of a foreign judgment in Romania will make us
of the provisions of Law 105 only for non-EU
judgments and of the provisions of one of th¢
two regulations — 44 or 805 — as the case m
be, for EU-judgments, benefiting from th
simplified procedures introduced by them.
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